Woolpit Neighbourhood Plan

Letter to Woolpit Parish Council

Paragraph 1.10.5. in Part 2 of the Neighbourhood Planning Independent Examiner Referral Service Guidance to service users and Examiners advises that: the independent examiner will initially undertake a high-level assessment of the plan

documents.  If there is an obvious and potentially fatal flaw, the independent examiner will write to alert the local planning authority and qualifying body.
I have undertaken an initial high – level assessment and unfortunately I have identified a fatal flaw.  In doing so, I have taken into consideration all documents received, including the Parish Council’s response to the Regulation 16 representations in their letter to Mid Suffolk District Council dated 18 February 2020 and the findings of the Site Assessment Report of November 2018 (AECOM).

Paragraph 009 Reference ID: 41-009-2019050 in the national Planning Practice guidance states: 

Can a neighbourhood plan come forward before an up-to-date local plan or spatial development strategy is in place?

Neighbourhood plans, when brought into force, become part of the development plan for the neighbourhood area. They can be developed before or at the same time as the local planning authority is producing its local plan (or, where applicable, a spatial development strategy is being prepared by an elected Mayor or combined authority).

A draft neighbourhood plan or Order must be in general conformity with the strategic policies of the development plan in force if it is to meet the basic condition. Although a draft neighbourhood plan or Order is not tested against the policies in an emerging local plan the reasoning and evidence informing the local plan process is likely to be relevant to the consideration of the basic conditions against which a neighbourhood plan is tested. For example, up-to-date housing need evidence is relevant to the question of whether a housing supply policy in a neighbourhood plan or Order contributes to the achievement of sustainable development.
Where a neighbourhood plan is brought forward before an up-to-date local plan is in place the qualifying body and the local planning authority should discuss and aim to agree the relationship between policies in:

the emerging neighbourhood plan

the emerging local plan (or spatial development strategy)

the adopted development plan

with appropriate regard to national policy and guidance.
The local planning authority should take a proactive and positive approach, working collaboratively with a qualifying body particularly sharing evidence and seeking to resolve any issues to ensure the draft neighbourhood plan has the greatest chance of success at independent examination.
The local planning authority should work with the qualifying body so that complementary neighbourhood and local plan policies are produced. It is important to minimise any conflicts between policies in the neighbourhood plan and those in the emerging local plan, including housing supply policies. This is because section 38(5) of the Planning and Compulsory Purchase Act 2004 requires that the conflict must be resolved in favour of the policy which is contained in the last document to become part of the development plan.

Strategic policies should set out a housing requirement figure for designated neighbourhood areas from their overall housing requirement (paragraph 65 of the revised National Planning Policy Framework). Where this is not possible the local planning authority should provide an indicative figure, if requested to do so by the neighbourhood planning body, which will need to be tested at the neighbourhood plan examination. Neighbourhood plans should consider providing indicative delivery timetables, and allocating reserve sites to ensure that emerging evidence of housing need is addressed. This can help minimise potential conflicts and ensure that policies in the neighbourhood plan are not overridden by a new local plan.
The Babergh and Mid Suffolk Joint Local Plan Consultation Document was published in August 2017. The Woolpit Neighbourhood Plan Regulation 14 consultation commenced in April 2019.  At that time, Mid Suffolk District Council informed the Parish Council through representations that the housing numbers set out in the August 2017 document were out of date.  This was due to the publication of the Government’s new national Planning Policy Framework and the introduction of a new standardised methodology for calculating district wide housing need.  Mid Suffolk District Council advised at that time that the final housing number and sites required cannot be finalised, but a figure higher than that in the pre-submission neighbourhood plan could not be ruled out.

The Babergh and Mid Suffolk Joint Local Plan Preferred Options Consultation Document was published in July 2019.  Woolpit is identified as a Core Village with a minimum requirement of 727 new houses.
The consultation on the Submission Neighbourhood Plan ran from 16 December 2019 until 7 February 2020.  The Plan is proposed to cover the same end period as the emerging Joint Local Plan.  The spatial strategy in the Plan proposes the provision of around 250 new dwellings, predominately on three identified sites, with the remaining new dwellings comprising infill building within the settlement boundaries.  
The justification for the spatial strategy in the neighbourhood plan is clearly outlined in paragraphs 4.1.2 and 4.1.3 in the Plan.  I have copied the paragraphs below:
4.1.2  The table in Figure 4 below shows a steady rate of population and housing growth since 1961. If those rates of growth were maintained, the population in 2021 would be about 2,250, with a housing stock of about 1,000, giving an occupancy rate of 2.25 persons per household. By 2036, the population would be about 2,600 and the housing stock 1,150, an occupancy rate of just over 2.25 persons per household. At current occupancy rates 6, a village population of 2,600 could be served by 1,083 houses, an increase of 248 over the 2011 figure. Thus, depending on occupancy rates, maintaining the historic rates of population and housing stock growth would result in an extra 248-315 houses above the 2011 figure in the village by 2036 in any event. Subject to meeting the requirements of other policies in this Plan, this outcome should not be detrimental to the well-being of the village.
4.1.3  The national housing shortage and the resulting pressure on local authorities to make land available for residential development in this region have raised understandable fear of over-development. However, our analysis of projections in BMSDC’s draft Joint Local Plan of August 2017 (based on options MHD2 and MHD3, see appendix) suggests an allocation for Woolpit of 255 houses, which is consistent with the projection of the existing growth rates shown in Figure 4 above. A target of approximately 250 new homes in Woolpit between 2016 and 2036 is

sustainable provided there is a commensurate expansion of the necessary infrastructure.  It represents a return to the rate of building experienced in the 1980s and 1990s.  Planning permission has already been granted for 169 homes, leaving a balance of approximately 80 homes required to fulfil Woolpit’s target for residential development up to 2036.

There is no legal requirement to test the Neighbourhood Plan against emerging policy, but as stated in PPG above, the reasoning and evidence informing the local plan process is likely to be relevant to the consideration of the basic conditions against which a neighbourhood plan is tested. For example, up-to-date housing need evidence is relevant to the question of whether a housing supply policy in a neighbourhood plan or Order contributes to the achievement of sustainable development.
The Neighbourhood Plan Examination process does not require a rigorous examination of district wide housing land requirements or the distribution of those requirements.  This is the role of the examination of the emerging Joint Local Plan.  From the evidence before me, I consider the minimum housing figure of 727 dwellings in the emerging Joint Local Plan provides me with the best guidance on housing numbers for the Plan area.  The spatial strategy in the neighbourhood plan falls significantly short of this figure.  I do realise that at the time of the Pre-submission Plan, the Parish Council could not have been aware of the current up to date housing need evidence that has informed the distribution and amount of housing outlined in the Joint Local Plan Preferred Options Consultation Document.  Nevertheless, there has been the opportunity to reconsider the spatial strategy in the light of the Joint Local Plan Preferred Options Consultation Document and this has not been taken.
A neighbourhood plan must meet the Basic Conditions in order to proceed to referendum.  One of the Basic Conditions is that the Plan contributes towards sustainable development.  Unfortunately, the spatial strategy in the neighbourhood plan does not take into consideration the up to date housing need evidence informing the emerging Local Plan.  Indeed, there is a shortfall of around 477 dwellings.  This is such a significant shortfall that I have reached the conclusion that I do not consider the spatial strategy has regard to national guidance and does not contribute towards sustainable development.  Therefore, if the spatial strategy were to remain in the Plan, I would be unable to recommend that the Plan proceeds to referendum.  Even if I were to recommend the inclusion of the site at Bury Road, where there is a recent resolution to grant outline planning permission subject to a Section 106 agreement for up to 300 dwellings (DC/18/04247), the shortfall would still be significant.
I have considered whether to hold an exploratory meeting or a hearing before reaching this conclusion.  As outlined above, it is clear that the spatial strategy in the neighbourhood plan is based on population and housing stock projections as outlined in paragraphs 4.12 and 4.13 in the Plan.  It is also clear that the spatial distribution in the emerging Local Plan is based on up to date evidence and the introduction of a new standardised methodology for calculating district wide housing need.  As the neighbourhood plan does not take into account the up to date housing need evidence informing the emerging Local Plan, I see no benefit to any party for a meeting or hearing to be held.  

There are two possible courses of action.

1) A neighbourhood plan does not have to have a housing strategy and does not have to allocate housing sites.  This can be left to the Local Plan.  To meet the Basic Conditions would require the deletion of Policy WPT1.  The sites identified in Policies WPT3 and WPT4 could remain as existing commitments, rather than allocations.  Subject to my detailed examination of these policies, criteria guiding the development of these sites could be retained in modification to these policies.  Policy WPT5 would be deleted as this site does not currently have planning permission.  
Policy WPT2 could remain, again subject to detailed examination of the wording, to guide the location and scale of new housing developments.  The location and scale of new housing developments would also be guided by other policies in the Plan particularly Policies WPT14 and WPT15 regarding landscape concerns, gaps and views and Policies WPT18 and WPT19 regarding design matters. 
As these would be significant changes, in accordance with guidance to examiners in the NPIERS Guidance to Service Users and Examiners, I would seek comments from interested parties on these proposed modifications to the Plan during the course of the examination.  
2) The Parish Council withdraws the Plan from examination.
In the light of the above, I would like to give the Parish Council the opportunity to consider whether it wishes to withdraw the Plan from examination or whether I continue with the examination with the understanding that I will recommend the course of action outlined in option 1 above.  I have yet to examine the Plan in detail and there may be other modifications required to meet the Basic Conditions.  I am not seeking, and will not accept, any representations from other parties regarding this matter at this stage.  
I realise that this is an important consideration for the local community.  I would like to give the Parish Council 7 days from receipt of this letter to respond.  If further time is required, for example to coincide with a Parish meeting, please let me know.
Please can this open letter be placed on the Mid Suffolk District Council’s webpage for the Plan.

Kind Regards
Janet Cheesley
